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T. O. NTO4KOBEHKO

MEAIALIS 9K OAUH 3 AJIbTEPHATUBHUX CNOCOBIB PO3B'A3AHHA
IOPUANYHUX KOHDJIKTIB

Ananusupyemcs meduayus Kax 00HUH U3 AAbMepHAMUBHUX CNOCO008 Pa3peuleHUs IopU-
duueckux kongaukmos. [lokazano, umo meouayuu coomeemcmayem meHOeHYUsM 0eMoKpa-
musayuu, pocmy npagoco3HaHUs U pa3gUmuio nPAago8oco 20Cydapcmea 8 Hauieli cmpame.

Tke aciicie & Jleyoiea* io ixe analy $i$ oimeiiiacii ax one oiixe alieenallle meikoiis oipee-
muwiion oiie “ai con/iicix. An iilea oiixe meiiiacii & yeey motiem anii coeeexponiix io ixe ien-
tiencies o/ tiemoceacy ike “eomiix o/ xeme oi}wiice anit buillliu; o/ ike le"ai xiaie in oue
couniey.

VY Oyab-SIKOMY CYCHiJILCTBI paHO YM Ii3HO BUHUKAIOTh KOH(IIIKTH, i MeTa OepKaBu
HEe IPOCTO MONOJATH IIi KOH(MIIKTH, a 3HAWTM HAWONTUMAJBHIIIWK Ta Haledek-
TUBHIIIKMA BapiaHT iX pO3B'sI3aHHS, HE OOIMYCTUTH IIEPepOCTAaHHSI KOHMIIIKTY B rocTpe
MIPOTUCTOSIHHSA cTOpiH. OdiliiiHe mpaBOCYAasl 30pi€HTOBaHEe 34¢0LIBIIOrO Ha MOKapaH-
Hsl, KOJIM HAEThCS JIUILE MPO BiTHOCUHM «JiepKaBa - 3JI0YMHELb», i OCHOBHUM aKICHT
poOuThCS caMe Ha IOKapaHHi. AJjie He 3aBXOW TakKui IMiAXim A0 po3B'si3aHHS
KOHGMJIIKTIB BUMpaBAaHUI. AIXe Haaalli BUHMKAE MpobieMa IOAablIoil coliaji3alii
ocobu, 1110 BinOysa moKapaHHS.

IMinxin 3 mo3uLii mpaBa 40 PO3B'SI3aHHS CIIPHUX MUTAHb i KOH(IKTIB HEOOXiTHMIA
Y CYCHiNIbCTBI i1 MOXe OyTH e(DeKTMBHUM, OCOOJIMBO SIKIIO BUIMAAOK MiANana€ Iia Iopu-
Iu4Hi Hopmu. OgHAK HETOCKOHAJICTh 3aKOHIB, HEMOXJIMBICTD Mepea0daunTy B HUX BCIO
cneundiKy i CKIamHICTh CHTYyallii, BiZCTaBaHHSI Bil peaJbHOI MPAaKTHKH, IepeBaHTa-
KEHICTh CYIiB, TPUBAIICTb CYIOBOTO PO3IJISILY, TPYIHOILI y peamisailii NpUAHSITUX Cy-
JIOM pillieHb CBim4aTh PO OOMEXEHICTh TaKOro Iimxomy. JIOCUTh 4acTO BUHECEHHS Cy-
JIOBOTO pillIeHHSI HE O3HAYa€ AiliCHOrO PO3B'sA3aHHS KOH(MIIKTY, a HABIMaKU, IIPOBOKYE
itoro eckanauiio'. I ToMy BHMHUKae moTpe6a IOIIYKY aJbT€PHATUBHUX ILIAXiB
PO3B'sI3aHHS IOPUANYHUX KOHQIIIKTIB.

Y cyuacHomy Tipoueci IeMOKpaTu3allii CyCHiIbHMX BiIHOCHH 4YiTKO IIpOCTe-
KYETBCS TPIOPUTET MIPUHLMITIB TyMaHi3My, CIIpaBeIJIMBOCTI, J00pa i MopaJi, 110 BUMa-
raloTh MOIIYKY SIKICHO IHIIMX MiIXOmiB OO0 BPETyJIIOBaHHSI KOH(JIKTIB, SIKi maBaaud O
3MOTY 3aI0BOJIbHSITUA MOTPEOU MOTEPIINX Ta e(heKTUBHIIIE OOPOTUCS 3i 3JTOUMHHICTIO.
CycIiJIbcTBO He MOBUHHO MPOTUCTABIATH ceOe 3J0YMHIIIO, a LIYKATH ILISIXU MPUMM-
PEHHSI CTOpiH Ta BUIIPABJICHHS JIIOAEH, SIKi CKOIM 3JI0YMHU. JIuie Take CYCITiIbCTBO
MOKe BBaXKaTu ceOe IeMOKpPaTUYHUM, KOJIM B KOXHIi nepeciuHiit moauHi Boauae OCO-
BUCTICTb. Came Takuii ak1ieHT 3p00JIeHO i Y BITYM3HSIHOMY 3aKOHOJIABCTBI. 30Kpema,
y KoHctutynii Ykpainu 3akpirieHo MOJI0XEHHsI, 1110 JIOAMHA, ii IIpaBa Ta cBOOOAY BU3-
HAIOThCSI HAMBUIIIOIO COLIAJIbHOIO LiHHICTIO. BogHoYac yKpaiHChKe CYCIiJIbCTBO CIIOB-

& II0JIKOBEHKO Temsna Onekcandpigna - KaHOWAAT IOPUANYHUX HayK, TOLIEHT Tep-
HOITJTLCHKOTO HAIiOHAIEHOTO €KOHOMIYHOTO YHIBEPCUTETY
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HEeHe pi3HOMAaHITHHX, pi3HOMACINTAOHMX KOHMJIKTIB Ha Pi3HMX PIiBHAX, IO 3YMOBIIOE
HEOOXiTHICTh IMOIIYKY e(PeKTUBHUX HUISIXiB iX PO3B'SI3aHHS Ta MOIEPEIKCHHS, YHUK-
HEHHSI TOCTPOTO MPOTUCTOSIHHSI CTOPiH.

BBaxaeTbcs, 10 coLiaIbHUIT KOHMIIIKT - 1I¢ CYCHiUTbHI BITHOCMHHU MiX IBOMa abo
OLTBIIOIO KIJIBKICTIO CTOPIH, IiTi IKMX pealbHO abo ysIBHO HecyMicHi. [1pu oMy mipu-
XWIBHAKU TAaKOTO PONY BiTHOCHH 3asBIIIIOTH IIPO iX MPHPOIHICTh i 06'€KTUBHICTE .
KoHduikTy, 1110 po3B'sI3yI0TbCSI MUPHUMU LUTIXaMU, HE JIMIIE He MPUHOCITH IIKOAN
CYCIiJIBHUM BiTHOCMHaM, a HaBITaKW, CIIPUSIIOThH MPOTPecy i MaloTh MO3UTUBHE 3HAYEH-
HSI 1711 (YHKIIOHYBAaHHS CYCIiIbCTBA. 30KpeMa, aMepHKaHChbKUii couionor JIsoic Ko-
3ep 3a3Hayva€, IO B3araji He iCHYE COLIaJIbHUX TIpyn 6e3 KOH(MIIKTHMX BiTHOCUH i
KOH(IIKT BUKOHYE BaXJIMBY (DYHKIIIO B CKIATHUX IUTIOPATICTUYHMX CYCILUIBCTBAX . A
Panbd lapenmopd Harosolrye, 110 BiCYTHICTh COIiaIbHOTO KOH(MIIIKTY € HEHOpMaJb-
HUM CTaHOM CYCIILUIbCTBA'. AMepHKaHCHKUil nocainHuK KenHer BoymamiHr cTBEepmXye,
IO caMa MIpupoda JIOOAWHU INTOBXA€ ii MO ITOCTiHOI BOpOXHEYi Ta GOpoTHOM 3 CcoOi
MHOOIOHUMU, TOMY KOH(JIKT MOCTIITHO € B CYCIIIJIBHOMY XXUTTi, OJHAK BCe 1I¢ He BUKIIIO-
Yae MOXJIMBOCTI OOMEXEHHS Ta IIOIIepeIKeHHs KOHMIIIKTIB’ . OTXe, 3rimfHO 3i 3ragaHu-
MU BUIIIE KOHUEMIiIIMA KOHMIIIKT € MOTUBALIiIHHOIO OCHOBOIO CYCIiJIBHOTO KUTTSI, HOP-
MOIO, a He TMATOJIOTIEI0 CYCITIIBHOTO PO3BUTKY.

Jo mpoGiem, TMOB'A3aHMX 3 TMPUUYMHAMU BUHMKHEHHSI CYNEpPeYyHOCTel Yy
cycninbeTBi, 3Bepranucs mie [lmatoH i Apictorens, H.Maxkkiasewri i T.[o66c,
XK.-K.Pycco Ta 1.Kant, ['Terenp i K.Mapkc, M.Beb6ep, B.[laperto ta I.3imMmens.
CyuacHi koH(uikTONMOTiYHI Teopii BukiameHo y mpansx T.[lapconca, H.Cmensepa,
JI.Kozepa, PJapenmopda, K.Boymminra ta iH. Cepen ykpaiHChKUX HAYKOBIIiB, SIKi
aKTMBHO PO3POOJISIIOTH KOHGIIIKTONOTIYHY MPOOJIeMaTUKy HE JIMIIE Ha TEOPETUIHOMY
piBHi, a il B MpakKTMYHOMY CHpsIMyBaHHi, BapTo Bim3HauuTu B.3emusiHcbky I.CeHiorty,
Jl.Tepaciny, J1.[1potieHKo Ta iH.

Sk Gauumo, 1 rMpobyieMa He € HOBOIO i HaOyBa€ aKTyaJIbHOCTi 3 KOKHUM POKOM.
[MpakTuuHO 3 (hOpMyBaHHSAM LIMBIII30BAHOTO CYCITIILCTBA 1 YCBITOMJICHHSIM JIIOIMHOIO
TOTO, 110 BOHA € CYCITJIBHOIO iCTOTOIO i 1M03a COLIiyMOM BOHA iCHyBaTH He MOXe, PO3-
MOYaIMCs MOUIYKU HUISIXiB ONTUMAJIBHOTO TOEIHAHHS JIIOICKMX iHTepeciB Ta Momao-
JIaHHST KOHDIIIKTHOCTI. BogHo4ac icTopist JOBOOUTH, IO JIIOACHKE CYCITIILCTBO CIIOBHE-
He KOH(IIKTIB, CYyIepeyHOCTeil, MPOTUCTOSIHb, MIPOTUOOPCTB SK OKpPEMUX OCi0,
CITBHOT Tak i jJepxaB. ToMy Ha cyd4acHOMY eTalli BaXJMBUM € 3aBOAHHS TOLIYKY
e(eKTUBHMX IIIAXIB IIONEpeKeHHS Ta PO3B'si3aHHSA KOHMIIIKTIB y pi3HUX cdepax
CYCIIBHOTO 3KUTTSI.

IcTropuyHO cKiayocs TpY OCHOBHMX ITIIXOAM O BUPIIIEHHS CITOPIB Ta KOHMIIKTiB:
3 IO3UIii CUIK; 3 MO3MUIIii paBa i 3 mo3uii iHTepecis’. Po3B's13aHHS KOHMIIIKTIB 3 TI0-
3ULIT CUJIU TOJISITA€ B TOMY, IO OJHA YU JEKiJibKa CTOPiH MPUTHIYYIOThCS 32 PaxyHOK
mepeBar iHIIOI CTOpoHM B cwii. Lle Moxke Oytu (hizmuHa cuia, YMceIbHi a00 TeXHIYHI
mepeBary, TPOIi Y¥ AUTOBUIA CTAaTyC TOINO. TaKuWii MigXia CIpHsI€ IIBUIKOMY BUPIIICH-
HIO TIpo6JieMH i 3abe3revye TOCTHEHHsI OakaHoro pesyabrary. Jpyruit minxin - 3 mo-
3uLii TpaBa, Mependayae 3acTOCYBaHHs 3aKOHY B Cyli, HOPMATUBHUX IPUITHUCIB,
IHCTPYKIIili, HOpMaTUBiB, TpaBwia. KpiM Toro, meil mimxim Moxe BKIIOYAaTH B cebe
3MiCHEHHSI TIEBHOTO TUCKY, 3a JOMOMOT0I0 BUKOPUCTAHHSI BUKOHABYOTO PO3MOPSIIKEH-
HsI, TIpodeciiiHNX Ta eTUYHUX cTaHAapTiB. TpeTiit miaxix 1o po3B's3aHHS KOHMIIKTIB -
3 MO3UIIil iHTepeciB Iependadae, 0 CTOPOHN HaMaraloThCs 3'siCyBaTH i BU3HAYUTH, IO
CHPUYMHUIO KOH(MIIKT i IO MOXJIMBOCTI 3a0e3MeYUTU Ti iHTepecH, SIKi Oyau mopy-
mreHi’. 3rofoM Takuil MiIXix 6ylo Ha3BaHO BiTHOBHHMM IIPaBOCYIISIM i 3aII0YaTKOBAHO
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nporpamu, sIKi Jomomarajiu 6 caMuUM yJacHMKaM KOHQJIKTHOI CHTyallili Ta TpoMauii
3MiMICHIOBATH KOHTPOJIb HAJl 3IOYMHHICTIO Ta MPOIECOM BiMIITKOMYBaHHS 3aBIaHOI 1ITKO-
nu. ToMy Ha ChOTOHI aKTyaJIbHUM TIOCTAJIO TMUTAHHSI PO3BUTKY abTE€PHATUBHUX CIO-
Cc00iB BUpIIIeHHSI KOHMJIIKTIB.

Haii6inpm momupeHi cnocobu po3B'si3aHHs KOHMIIIKTIB 3 MO3UIII iHTepeciB - 1Ie
TeperoBopu i mocepeAHUITBO (Memialtist). JleTanbHilie 3yMMHUMOCST Ha OMHOMY 3 CITO-
co06iB BiIHOBHOIO IpaBOCymds - mporeci Memiawii. [IpoTsaroM ocTaHHIX pOKiB Aemalti
Oisbllle TPOMAICHKICTh 3BEPTAETHCSI 10 TIOHSITH <«BiTHOBHE IMPABOCYIIs», <«IIOCEPe]-
HUITBO», «Mefiallisi» abo «mpuMupeHHs». [lprudomy 3a3HaveHi TepMiHU 3HANIUIA
3aKpIIUICHHST Y YMCJIIEHHUX HOPMATUBHUX aKTaX Pi3HUX OpraHi3alliiiHUX CTPYKTYp SIK
€BPOINENCHKOTO, TakK i cBiToBOTO piBHS. [Ipoiiec Memiallil ikaBUTh HE JIMIIIE KPUMIHO-
JIOTiB, TIPAaBHUKIB, IOPUCTIB, a i MepeciyHUX TpoMaasgH. Tak, maHuii criocib po3B'si3aH-
Hs1 KoHDUTiKTiB nocmimxytoTs ['oBapa 3ep, JI.[1aHos, A. Auiynos, A.lllununos, H. Oci-
noBa, P.KoBaib, sxuit € mpe3uneHTom YkpaiHcekoro Llentpy [Moposyminns, B. 3em-
JISTHCBHKA, SIKa € KOOPAMHATOPOM MPOTrpaMy IIPUMUPEHHS.

Meqiarist - 1ie UMBLTI30BaHUIA MIPOLIEC BUPILIEHHS MTPoOJIeM MiXK CTOpOHAMHU Ha OC-
HOBi MeEperoBopiB 3 yuacTI0O HEHTpaabHOro mocepenHuka (Meniatopa)’. Ile meniamiio
Ha3WBaIOTh MPOTPaMo0 MpuMupeHHs. Lle MeTon, 3a SIKOTO CTOPOHU YIPABISIOTH i BO-
JIONIIOTh K CaMUM TIPOIECOM, TaK i HOro pe3yabTaToM - 3TONO0I0, HIYOro He
BUDIIIyEThCS G€3 3roiv, B3aEMOTIOPO3YMiHHSI CTOPIH.

IcHye mymka, 110 3a JOIOMOTOIO0 Memiamil MOXYTh OyTM BUPpIleHi Oymb-sIKi
KOH(MJIIKTH, B SKUX CTOPOHM MilICHO XOUYYTh BMPIIIUTU IPOGIEMY, OCKUIbBKU MeIiallist
MpeaCcTaBIisie MiHiMaJIbHUI pU3uK. B TiplmoMy BUIaaKy - Iie JIMIIe BTpaTta 4dacy. SAKimo
B TIpolieci Memiailii He JOCSITHYTO 3roIy, CTOPOHU MOXYTh 3BEPHYTUCS YU TIOBEPHYTU-
csl 10 CyHIOBOI YM iHIIOI mpouenypu. JocBin moka3sye, 0 Memiallisl Ja€ 3MOTY YCIIIITHO
BUPIIIYBaTH Pi3HOMAHITHI KOH(MIIIKTU: TOALT MaifHa i OaTbKiBChbKa OIiKa Haa TiTbMH
P pO3JIydeHHi, 00'€¢IHAHHS KOMIIaHill, BITHOCMHM MiX CyciaMu, BiTHOCUHU OpEH-
IOmaBL i opeHIapsi, MocTadajbHUKA i CIIOXMBAYa i T.1.

3 omHOro OOKy, MOIIMPEHHS MPAaKTUKU 3aCTOCYBaHHS Memiallii B YKpaiHi ycKiiamn-
HIOETBCSI HASIBHICTIO B HAIIIii KyJbTypi YCTAHOBKU Ha BUPIIICHHS MPOOJIEeMU 3 TO3MIIL
CWINA YW BJIQAM Ta YHUKHEHHS OCOOUMCTOI BiNITOBiTaJIbHOCTI 3a Te, IO BilMOYBa€THCS,
TEeHICHIII] IIIyKaTy BUHHOTO 330BHi. 3 iHIIOro OOKy, MeMiallisi Ma€ JOCUTh CIIPUSTIMBUIA
TPYHT BHACJIIOK TaKOi OCOOJMBOCTI YKpaiHCHKOI CaMOCBIIOMOCTi, SIK BeJIMKa 3Ha-
YUMICTh B3a€EMOBIZHOCUH MIX JIIOIbMHU.

[MpakTuuHe 3acTocyBaHHS Memiallii Mae cBoi npesaru. [lo-miepiie, y4acTh y IbOMY
mpolieci BUPilIeHHST KOHMIIIKTIB € JOOPOBiIbHOI0. YYaCHUK OyIb-KOJIM MOXE HMOKHMHY-
TH CTiJl TIEPErOBOPiB 3a BIacHUM OaxaHHSIM. [lo-nmpyre, mocepeHUIITBO BUMAara€ MeH-
mux ¢iHaHCOBMX i YacoBMX 3aTpar. [lo-TpeTe, mpolec mocepeaHUIITBa, OpraHi30BaHUI
i3 TIO3U1Iii HETTPOTUCTOSTHHSI, BBAXKAETHCS SIKICHO KpaIlIUM, aHX TpaAUIiiHUI BOPOXUI
cynoBuii mpouec. llle omHielo mepeBaroio Memianii € KOHMIIeHIIMHICTh TIpolecy, 10
Mae Heabusike 3HauyeHHs. [locepemHUIITBO € KOPOTKOTPUBAIMM, HEBOPOXUM Ta
Opi€EHTOBAaHMM Ha BUKOHAHHS 3aBIaHHS IiIXOIOM IO PO3B'sI3aHHS KOHQJIKTY.

Meqiamist Bimpi3HsSI€TbCS Bim apOiTpaxy i IIeperoBopiB THM, IO 1i¢ MpPoIEeC, Yy SIKO-
My TpPETsI HeTpaJibHa CTOPOHA JOTIOMAara€ CTOpOHaM Y KOHMIIIKTI JOCITHYTH B3a€EMHOL
sromi. Came e(eKTUBHICTh Memiallii 6araTo B 4OMy 3aJieKUTh Bill poOJi I€i TpeThoi
HEeUTpaJIbHOI CTOPOHU (MemiaTopa), sSIKa CIIPUsIE TOMY, 100 CTOPOHM 3MiCTHIM aKIIEHTH
3 BiICTOIOBaHHSI CBOIX ITO3UIIil Ha 3aJOBOJICHHSI BJIACHUX iHTepeciB. MemiaTrop He €
CYIZIeI0 9! apOiTpOM - BiH He CYIWTh i He BUHOCHTD XOIHUX pilleHb. Moro poib mo-
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JISITA€ B TOMY, 11100 3aBASIKM 3HAHHSM TEBHUX MeialliitHUX TEXHOJIOTii JOMOMOITH CTO-
pOHaM 3HAWTH MOPO3YMIiHHS i 3aJOBOJILHUTY iHTEPECHU CTOPiH.

Bimomuit HopBe3bKuii KpuMiHojor Hinbe KpicTi mepeKoHIMBO MiATBEpPAUB CBOIMH
TMOCIIIDKEHHSIMU, 1110 3JIOYMHHICTh KOHTPOJIIOIOTH HE TMPaBOOXOPOHHI OpraHu, a came
CYCIIJILCTBO I Ti OayeHHS i (DOPMU CTaBJIIEHHS OO 3JI0YMHY, SIKi BOHO IIPAaKTUKYE. Y
crarti «KOHOIKT SIK BJIaCHICTh» BiH BHMKJIAB OYMKY, IO MOXJIMBICTH BHPIllyBaTH
KOHQIIIKTU € He TUIbKY MPaBOM, MPAKTUYHO Y3ypHIOBAaHUM CUCTEMOIO MPaBOCYIIs, a i
TOCTPOIO TOTPeOOIO SIK CaMUX YUYACHUKIB KOH(IIKTY, TaK i TpoMany B mijiomy. bo BoHO
N03BOJIsSIE C(OPMYBATH YSIBJICHHSI HE TUIBKU MPO MOPSIOK i MOPaJIbHICTD, a il 36epertu
MPaKTUYHE i YyTTEBE PO3YMiHHS, 11O € 100poM, a 110 Hi. CaMe yepe3 110 OCOOIMBY 3HA-
YYIIiCTh el BITHOBHOTO IPaBOCYIAS BOHO i BUKOPHCTOBYETHCS MiCIIeBUMM IpoMajia-
MM JIIs BiTHOBJIGHHS CIIPABEUTUBOCTI .

BapTo 3a3HauuTH, IO MPOTATOM OCTAHHIX IECATWIIITh Memiallisl YCIIIIHO pPO3BU-
BaeTbes B Oarathox KpaiHax. Y CLJIA, Kanani, ABcrpii, Benuko6puranii, HiMmeuunHi,
Hopserii, ®inngunii, ®panmii Ta iHIIAX €BPONEHCHKUX AepXKaBax IPUNHITO
crieliajibHi 3aKOHU, sKi 3aXUIIAI0Th MPaBO MeliaTopa Ha HEPO3ToJIOIIeHHS iH(opMaitii,
OTpUMAHOI Bifl cTOpiH B mpoueci Menianii'’. ¥ meskux KpaiHax MpUIHATI crieLianbHi
OPUINYHI HOPMU, BiIITOBIIHO OO SIKUX JO Y4acTi B CyIOBOMY IpOIIECi CTOPOHHU TIO-
BUHHI CIIpOOYBaTH BMPIIIMTU CBili CIip IUIAXoM Memiamii. [lommpioeTbcsl mpakThKa
Memiamii y kpaiHax CxigHoi €Bponu Ta KoJuinHix peciryoiaikax CPCP. 3Haunuii mocBin
€ yxe B Ilonbii, Anbanii, Pocii Ta iHmmx KpaiHax. Tak, Memiallisi € HaI3BMYaiHO BaX-
JINBUM KOMITOHEHTOM IIpaBoBoOi cuctemu [lombini. Memiamis Oyna 3ampoBamkeHa y 3a-
KOHOJABCTBO y 1997 p. y 3B'I3Ky 3 MPUUHSATTAM HOBoro KpuMiHaJIBHOTO KONEKCY, SIKUi
BcrynuB y cwty 1 BepecHs 1998 p. DakTMYHO OMWH piK OyJI0 HagaHO IS MiATOTOBKUA
MPaKTUKIB JI0 3aCTOCYBaHHSI HOBOTO KPUMiHAJIbHOTO 3aKoHomaBcTBa. OjHAK HaBiTh i
MicIst 3aKpilJIeHHsT Mefiallii y 3aKOHOJABCTBI Y MPAaKTHUKIB He Oyll0 chOpMOBAHO €IM-
HOI IyMKM IIOAO ii 3aCTOCYBaHHS Y 3B'I3KY 3 HESCHICTIO 3aKOHOJABYMX HOPM, 30KpeMa
I0/I0 TOTO, XTO MOBUHEH MPOIMOHYBATU Meiallilo Ta BU3HAYaTH CTPOKM 1l TIPOBEIEHHS.
3 ommsamy Ha 1e 3 1 aumHs 2003 p. 6yso BBeaeHO B mito ctarTio 231 KpuMiHaibHO-IIpO-
LIECYaJIbHOTO KOJIEKCY, sIKa 4ac, BilBeJAE€HMII Ha Memiallilo, He BKIIIOYMIIA 10 3arajibHUX
npoliecyaibHUX CTPOKiB. [IpruoMy Hapasi y 3aKOHOIABCTBI HEMA€E XOIHUX OOMEXEHb
Ha 3aCTOCYBaHHS MeJiallii, AKIIO € IOUIbHICTD B ii mpoBemeHHi' .

Ha pmanwii yac [lonbchKuii meHTp Memianii Haiaye 450 uneHiB i Mae 19 ocepenkiB
mo Bciit kpaini. ¥ 2002 p. Ha Menianio Oy/o mepegaHo cygamu 786 cripas ta 40 cripaB
npokypopaMu. OpHak 3 NPUAHATTAM 3MiH 1O 3aKOHOAABCTBA IIOMO CTPOKIB,
HeoOXimHMX Ha Memialito, TUTbku y BepecHi 2003 p. BapIIaBChKUIA OcepeloK onepxkaB
210 cpaB Ha mpoBeneHHsT Memiawii. [1lo cTocyeThbcss BUMOT OO0 Memiallii i MemiaTopiB,
1o Minictp toctunii [lonbini BU3HAYae OCHOBHI 3acamu Ta ¢opMy TIPOBEICHHS
Meqiallii; peryaioe BUMOIH, SIKMM ITIOBMHHI BiIITOBiZaTH aBTOPUTETHA YCTaHOBa abo
ocoba; ix crocib peecrpallil Ta MiATOTOBKY MEHiaTOpiB; KOJIO CIIpaB IJis Memiallii Ta
YMOBHU OJicpXXKaHHS MeIiaTOpOM MaTepialiB cIpaBu; (hopMy ITomadi 3BiTy IIOOO Pe3Yiib-
TaTiB Memiallii, MalOYM Ha yBa3i BUXOBHY pOJIb IPOILECY Memiallii, iHTepec ITOTepIiIo-
ro, IOOPOBLIBHICTh, KOH(DIOEHIINHICT, Memiamii Ta MpodeciiHiCTh i HeUTpalbHICTh
Memiatopa.

VY boanrapii 17 rpyaas 2004 p. npuiiHsaTo 3akoH «[Ipo Memianito (ITocepeaTHUIITBO)»,
SIKWI PETYITIOE BiMHOCWHU, TTOB'sI3aHi 3 Meialli€ro (MoCepeTHUIITBOM) SIK aJIbTepPHATUB-
HUM CIIOCOOOM pillleHHSI TIPaBOBMX Ta HETPABOBUX CYIEpevyoK. Y 3aKOHi BU3HAUYEHO,
o Meniamist (IMocepeIHUNTBO) € JOOPOBUIBHOIO i KOH(MIIEHIIIITHOIO TMPOLEAYPOIO IS
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1103aCy/IOBOTO BUIIIIEHHSI CYMepeuoK, Y sSKUX TpeTss ocoba - MemiaTop (IMOCepemHUK)
JIOTIOMAra€e CTOpoHaM, 11O criepevaloThes, Aiiith sroam”. Cratreo 3 (1) 3aKoHy BCTa-
HOBJICHO, III0 TPEIMETOM MeJiallii MOXYyTh OyTM TPOMAJICHKi, KOMEpIIiiiHi, TPYyIOBi,
ciMeliHi ¥ agMiHICTpaTUBHI CyIepeyKu, MOB'sA3aHi i3 MpaBaMu CITOXXMBAYiB, Ta iHIII Cy-
Mepevky Mix QisMIHUMU Ta/9U IOPUIUYHUMU ocobamu. Takoxk Memiallisi TIPOBOIUTHCS
y BUnNaakax, nepenbauyeHnx KpuMiHaabHO-TIpoliecyalbHUM KOIEKCOM. 3aKOH BU3HAYAE
HACTYMHI TIPUHIMIIA Memialii (ImocepeqHUIITBA): HOOPOBUIbHICT i PiBHOIPABHICTD,
HEWTPAJIbHICTh Ta HeylepelXeHiCTb, KOHDineHIiiiHicTh. BapTo 3a3HauyuMTH, 110 3aKO-
HOM JIeTaJIbHO BU3HA4YeHO IMPaBOBUil cTaTyc Mediaropa Ta JeTaji3oBaHa Ipolieaypa
npoBeeHHs Meniamii'.

VY mepion 0coOJIMBO BHCOKOI IMPaBOBOI HEBM3HAYEHOCTI, 3MiH i HEIOCTAaTHHOI PO3-
POOKY IOPUIMYHUX HOPMATHUBIB BUKOPUCTAHHS MPOLEIypU Memiallii He TiIbKK ITOJIer-
IIUTh BUPILIEHHS Tpo6ieMu, a i 3abe3MeYuTh 3HaYHE MOpaJibHE 3aJ0BOJIEHHS BCiX
ygacHUKIB. Lli acnekTy Meniallii HaA3BUYATHO BaXKJIUBIi IJIs IOPUCTIB, MO3asIK MOCTIAHO
3a3HAIOTh PU3HUKY MpodeciiiHoi medopmaliii.

YuHHe yKpaiHCbKe 3aKOHOIAaBCTBO BXKe 3aKJ1aJl0 OCHOBH 3allPOBAIKEHHST 103aCy10-
BOTO BMpIllIEHHSI CIOPiB, TepeadaYuBIIM MOXJIMBICTh YKJIQJAEHHS MUPOBOI yromu y
LluBinbHO-TIpoLIecyalbHOMY Koaekci Ta ['ocromapchKo-IpoliecyalbHOMY KOIEKCi, 3a-
KoHax «[Ipo MixXHapomHUIT KOMepUiiHUI apOiTpaxk», «IIpo BiZHOBIEHHS ILIATOCIIPO-
MOXHOCTi OOpXXKHMKa a00 BU3HAHHSI MOro 0aHKPYTOM» Ta HaBiTh y KpuMmiHaabHOMY Ta
KpuMiHaabHO-TIpoliecyalbHOMY KOJIeKcax, e TepeadayeHo MPUMUPEHHS MOTEPIiIoro
Ta MPaBOMOPYILIHMKA Y TIEBHUX KaTeropisix crpaB. KpiM 1bOro, Bax/vMBe 3HaYeHHS Ma-
IOTh TaKi 3aKOHM YKpaiHu, sk «[Ipo TpeTeiichKi cymm» Ta «I1po mopsmoK BHpIillIeHHS
TPYIOBUX Ta KOJIEKTUBHUX CIOPiB». OmHAK LIMX HOPM SIBHO Opakye isi TOBHOLIHHOTO
PO3BUTKY aJIbTEPHATUBHUX CIIOCOOIB BUPpIIIEHHS cIopiB. I Toro, mo6 Imo3acymnoBe
BUPIILIIEHHS CIIOPiB pO3BMBAJIOCS B YKpaiHi, CIil MprHaiiMHi a00 JOITOBHUTH YMHHE 3a-
KOHOJIABCTBO, JI¢ 3a3HAYMTH, SIKUMHU CIIOCOGAMU MOXe OyTH JOCATHYTa MUpOBa yroiaa
ab0 MPUMUPEHHsI, a00 PO3pOOUTU OKpeMi 3aKOHU, sIKi 6 perjaMeHTyBalu IM03acylIoBe
BUPpILIEHHs cIIOpiB Ta cdepy ix mii. Huai MiHicTepcTBO IOCTHUILIII YKpaiHU po3poouio
MpoeKTH 3akoHiB «[Ipo Memiamiro (TMOCEpemHUIITBO) y KPUMIHAJIBHUX CIIpaBax» Ta
«[Ipo BHeceHHs 3MiH 10 KpuMiHaimbHOTrO Ta KprMiHaIBHO-TIPOLIECYaIbBHOTO KOIEKCIiB
VYKpainy oo mpouenypu Memialii (ocepeqHMIITBA)», SIKi BUHECEHI Ha TpoMalIchKe
obroBopeHHs. lle nuine mepini KpOKA CTOCOBHO BIIPOBAIKEHHS Meiallii.

YuHHe 3aKOHOMABCTBO HE BUKIIOYAE MOXJIUBOCTI 3aCTOCYBaHHSI iHCTUTYTY
Memiallii B YkpaiHi (Hanmpukiajn, yKiaJaHHS «MUPOBUX YTOll»), ajie, Ha Hally IyMKY,
LIMPOKOMY 3aCTOCYBAHHIO LIOTO CY4aCHOTO METOJY 3ajJaroiKeHHs KOHOJIKTIB i mpu-
MUPEHHST CTOPIiH 3aBaXae eJeMeHTapHa HeO00i3HAHICTh CYCIIBCTBA LIOA0 MOTO MOXKJIN-
BocTeil. BomHowyac Ha JaepkaBHOMY DiBHiI BXe € BU3HAHHSI HEOOXiMHOCTI PO3BUTKY
memiamii. ¥V tpasni 2006 p. BuiimoB Yka3 [IpesunenTa Ykpainu «[1po KOHUEILiO BIO-
CKOHaJICHHSI CYHiBHUWIITBA [JIS YTBEPIKCHHS CIpaBeUIMBOrO cyay B YKpaiHi
BiIMOBITHO IO €BPONEMCHKUX CTaHAAPTIB». OTHMUM i3 3aBOaHb KOHILIEMIIii € «CTBOPEH-
HSI MOXJIMBOCTEW /IS PO3BUTKY aJIbTEPHATUBHUX (I103aCyIOBHMX) CIIOCOOIB pO3B'si3aH-
HS cITOpiB» . 3 METOI0 pO3BaHTAXEHHS CYIiB ITOTPIOHO PO3BUBATH aIbTEPHATHBHI (I10-
3aCy/oBi) CIIOCOOM BPEryJIIOBaHHS CITOPIiB, a TAKOX CTBOPIOBATH YMOBH IJIsSI CTUMYJIIO-
BaHHSI JEIIEBIIMX i MEHII (opMalli3oBaHUX CIIOCOOIB iX BperymioBaHHs. B VYkasi sk
OIWH i3 cIIOCO0iB ypeTyIIoBaHHS CIOpIiB Ha3BaHA MeMiallis - MisSIbHICTh MpodeciitHuX
MOCEePENHMKIB, sIKi CIIPIMOBYIOTh YYaCHUKIB IOPUINYHOTO CIIOPY IO KOMIIPOMICY i Bpe-
IyJIOBaHHS CIIOPY CAMOCTIMHO CaMMMM ydaCHUKaMu. Po3IIMpeHHs AissIbHOCTI Tpe-
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TEICHKMX CYyMiB Ma€ 3MEHIIWUTH HaBaHTAXXEHHs Ha CyOu 3arajibHoi lopucaukiii. He-
00XiTHO iH(hOPMYBaTH TI'POMAACHKICTH IIPO IepeBar LMX CIOCO0IB 3aXUCTy IIpaB
TOPIBHSHO 3 CYJOBMM MEXaHi3MOM. 3BEpHEHHS JI0 Cymy 0akaHO BMKOPHUCTOBYBATH SIK
BUHSATKOBMIA CIIOCI6 BperymoBaHHs opuanyHoro cropy'’. lle Mae 3MEHIINTH HABAHTA-
JKEHHSI Ha CyIM 3arajibHOi IOPUCIOUKIII i € 3HAYHO ONEepPaTUBHIIINM, JACIIeBIIUM Ta
MeHII (opMaTi30BaHUM IIUIIXOM BHPIIlIEHHS CIIOPIB.

Hampukinni cigyas 2007 p. MiHicTepcTBOM IOCTUIIII Ha BUKOHAHHS ITyHKTY 20
Opi€HTOBHOTO IUIAHY 3aKOHOITPOEKTHOI po6oTn Ha 2007 p. Ha caifTi OyJI0 po3MilleHO
npoekT 3akoHy YKpainu «IIpo Memiamiio (mpumupeHHs)». 3aBmaHHsIM [IpoekTy Majio
OyTH TIpUMBEIEHHS HAlliOHAJIHHOTO 3aKOHOMABCTBA Yy BiAMOBIOHICTH A0 pimeHb €C,
pekoMeHnamiit Pamu €Bponu Tta pesomoniit OOH y chepi Memiartii.

lono mpakTUYHUX KPOKiB 3aCTOCYBAHHS I103aCylOBOTO BUPIIIIEHHSI CTIOPIiB, TO 3
2003 p. Ykpaincekuii Lleatp [Topo3yMmiHHS 3MiiiCHIOE isTIBHICTD 3 BOPOBAIXKEHHS IIPO-
rpaM BiZHOBHOTO IIpaBOCYIIs IO IIPaBOBOI CHUCTEMM YKpaiHM 3 METOI0 IHCTUTYLIO-
HaJti3allil BiTHOBHUMX TIIXOMiB y CYyHOBili Ta NMPaBOOXOPOHHill cuctemax. JlisibHICTH
3MIMCHIOEThCA 3a MiaTpuMKu €Bpomeiicbkoi Kowmicii, [HCTUTYTY cTanmx crmibHOT
(II8AT'O), MoconbcrBa BenukobGputanii B Ykpaini, LlBeiiiapchbkoro 610po criiBpo6iT-
aunrBa, JOHICE® ta MixkxHapogHoro @oHny «BinmpomkeHHs».

3BUYAiHO, I103aCyI0BE BUPIIICHHS CIIOPiB HE MOXE ITOBHICTIO 3aMiHUTHU CYIOBi
opraHu, aje MoXe MPUITH iM Ha JOTIOMOTY i YaCTKOBO 3BUJILHUTHU BiJl HABaHTaXEHHSI.
Hanpuxnan, y 6aratbox KpaiHax Oymb-ska cripaBa (KOMepIliliHa, IIMBiJbHA, CiMeliHa)
mnepen TUM, SIK PO3IJISIATUCS Y Cyldi, ITOBMHHA OyTH IepedaHa Ha Memiaiito. Jluiie Ko-
JIU CTOPOHW HE MWW 3TOAM, CYIIs PO3IJsAaTUMe CIIpaBy B Cymdi. AJjie HaBiTh SIKIIO
crpaBa i pO3IJISIIAETHCS Y Cydi, CTOPOHU OYyAyTh MEHII €MOLIMHUMU i JO3BOJSITh CYIIL
CKOHIIEHTPYBATHCS Ha CIIPaBi, a He TMPAIlOBAaTH 3 IXHIMU EMOIIiSIMU.

TaxuM 4MHOM, Hallle CYCITIJICTBO, BCi IOro rpOMasTHU, pi3Hi OpraHisailii, ycTaHO-
BM i BCi piBHI JepKaBHOI BJIaay MOBUHHI PO3BUBATU, BUBYATU i BUKOPUCTOBYBATH HOBI,
OLIBII JOCKOHAJI CUCTEMM 3aIl00iraHHs, YIpaBIiHHS i BUpilleHHs KOHMJIKTIB. fK 3a-
3Havae JI. [1poueHko, Memiallist B YKpaiHi MOYMHAE MisITH, i IJI IIbOTO HEOOXimHO 3a6e3-
TEYUTH TIEBHI yMOBU: HacaMmIlepell BHECTU 3MiHM IO MPOIIeCyaIbHUX HOPMAaTUBHO-TIpa-
BOBHX aKTiB IIJII CKACyBaHHSI ITEPEIIKO Y IIPOBeIeHHI IprcynoBoi Memiamii. [Ipote He-
00XiTHO CTpUMAaTH HaJMIipHE i 3aBUaCHE PeTyTIOBaHHS Ile He cpOpMOBaHOI raysi, abu
He TIPUTIMHUTY il He 0OMEXUTH ii pO3BUTOK' .

Takoi X mo3ulii JoTpuMyeThes i B.3eMiIsiIHCbKa, sIKa, aHAJIi3yI0UM PiBeHb BITIYM3HS-
HOTO CY/IOYMHCTBA, 3a3HaYa€, 1110 Halli CyIu He CIPaBISIOTHCS 3 Ti€I0 KiJTBKICTIO CIIpaB,
sKa 10 HUX HAIXOOUTh, MPOBAIKEHHS B CIIPaBi JEKOJIM TPUBAE POKAMU, YACTO-TYCTO
Cy/IOBi BUDOKU HE BUKOHYIOTBCSI, a PiBEHb JIOBIpU IO CYIOBOi CUCTEMH 3aTajioM € IyXe
HusbkuMm'®. CaMe TOMy HACTaB uac 3BEPHYTHMCSl 10 aJbTEpPHATUBHUX CIIOCOOiB
BUPIIIEHHs CIOPiB, SIKi 3MOXYTh YAaCTKOBO PO3BAHTAXWTU CYIM Ta BiTHOBUTH IO HUX
noBipy rpoManstH. Kpim 11010, ajlbTepHAaTHUBHI CIIOCOOU NAIOTh 3MOTY CTOPOHAM BUKO-
PUCTOBYBATH METOMM, SIKi HAWOUIBIIE TIXOMSATh JIsI BPETYIIOBAHHS KOHKPETHOTO CITO-
py i BiIMOBimalOTh iHTEpecaM i BUMOTraM CTOpIH.

Y CyCHiIBHIN CBiZOMOCTI MO3HAYMJIacsl KpHM3a CTEPEOTUIy PO3YMIHHSI CYTHOCTL
KOHGMIIIKTIB, iX poji Ta IUISIXiB po3B'si3aHHsI. BiTuM3HSAHA IOPUCIIPYAEHIliS B OCTaHHI
pPOKM OTpuMaJia Illeé OIWH HampsIM JOCIHIIKEHHS Ta TPaKTUIHOTO 3aCTOCYBaHHS,
MOB'sI3aHUI 3 1103aCyHOBOIO IPAKTUKOIO BUPIIIEHHS NMpaBOBUX KOHOIIKTIB. KOpuctu
ONMUHWJINCS B CKJIaIHIN CUTYyallii, KOJIM 3HAHHS 3aKOHIB i TPaBOBUX HOPM HEIOCTATHHO
I ycmimHoi mpodeciitHol mismbHOCTI. [lolryk KoMIIpoMicy y BUPpILIEHHI IMPaBOBHMX
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KOHMJIIKTIB € HEOOXiTHUM eJIeMEHTOM IOPUANYHOI IpakThKu. LlsT o6¢cTaBuHa cTana Io-
IITOBXOM i CTUMYJIOM 3BEpHEHHS IOPUCTIB, SIK HAyKOBLIiB, TaK i MPaKTUKIB, 0 TMOLIYKY
Ta 3aCTOCYBaHHS aJIbTePHATUBHMX ITiIXOMIiB 10 PO3B'A3aHHS KOH(IIIKTIB.

ToMy MoOmasbLIOro HAyKOBOTO OOTPYHTYBAHHSI i MPAKTMYHOTO BTLJIEHHSI MOTpeOye
MeIiaiisi SK HisSIbHICTb MpodeciiHUX TMOCEePeIHUKIB, SIKi CIPSMOBYIOTh YYaCHMKIB
IOPUIMYHOTO CIIOPY 10 KOMITPOMICY i Bpery/IloBaHHsI CIIOPY CAaMOCTIiHO, CAMMMMU yJac-
HUKaMu. Bucoka epeKTUBHICTh Memiallii BU3HAYA€ETHCS TepIl 3a Bce ii 6a30BUMM IIPHUH-
LUIIAMH: HEUTPaJIbHICTh, NOOPOBUIBHICTh, KOH(MIOCHIINHICTh KOMIIETEHTHICTh, IIPU-
BaTHICTb, MIBUJAKICTh Ta pe3yJbTATUBHICTb. 3aKOHOIABYOrO BU3HAYEHHSI TMOTPEOYIOTh
MUTaHHS: 3aKPITUIEHHS KOJa CIpaB, Y IKMX MOXJIMBE MPU3HAYSHHST Meialliil; Bperysio-
BaHHS BUMOT IO MeIiaToOpiB Ta MpPOLEIYpH iX OOpaHHS; BU3HAYCHHSI OCHOBHHUX 3acaj
Ta hopMU MPOBENEHHS Meiallii, yMOB OTpUMaHHs MeiaTopaMu iH(opMallii mo cripasi
Ta iHIIMX BaXJIMBUX MpOIeCyalbHUX MUTaHb. Ha Hally AymKy, TyT JOLIJIBHO BUKOPH-
crat nocBia [Mombiii, bonrapii Ta iHIIMX €BpomeichbKUX KpaiH.

Otrxe, MoXHa crporosyBatu, mo g0 2010-2012 pp. B yKpaiHCBKOMY 3aKOHO-
IaBCTBI Ha OCHOBI €BPOIIEIICHKOTO IOCBimy MpOBEICHHS Memiallil Oyae 3arpoBaKeHO
el crpaBai IPOrPEeCUBHUM ITAXiA 10 PO3B'I3aHHS IOPUANIHUX KOH(DIIIKTIB, IO CTaHe
KOHKPETHUM MeXaHi3MOM 3a0e3ledYeHHs MpaBa CTOPiH Ha MPUMUPEHHS Ta CIIPUSITUME
(GopMYBaHHIO TO3UTUBHOTO IMIIKYy KpaiHH cepell CBITOBOI CITUIBHOTU. AIXe, SIK CTBEP-
Kye B.2KMmynb, 3a0XO4eHHsl Jiiofeil 10 MOBarv OAWH IO OJHOTO Ta OO BUPIILIEHHS
KOHGMIIIKTIB, Y pa3i iXx BAHMKHEHHsI, Ha BiTHOBHUX 3acafax, 3a JOIIOMOTOIO IIpOLEAYp
MPUMUPEHHS - 1€ JBa HANBAXJIMBIIIUX LUISIXM PO30YIOBM CIIPaBEIJIMBOTO Ta TyMaH-
HOTO CYCIILIBCTBA' .
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B. B. AEMIYEBA

MPABOBA KYJIbTYPA: TEOPETUYMHUWN AHANI3
TA NPAKTUYHUA BUMIP

Paccmampusaromces npobaemu cészanHule c 60cnpusmuem npasa é oouecmee. Asmop
yoeaun ocoboe eHUMAaHUe npobaeme, KOMOpas UHMePeco8aNa MHORIA yHeHbiX, A UMEeHHO npa-
608Ul Kyabmype U 0eopMayusim Npagoco3HaHUs, KOmopuie npensimcmeayom YAyuuleHur u
noeuIUIeHUI0 YPOBHS NPABOBOI KYAbmYypa.

In £1YVEII aciicie peo Memx ixe eighix connecieiimikpeecepiion in a xocieiy ace comiiiezeil.
THe auikoe kax %iyen paciicuiae aiieniion io a peo blem mixick iniecesieil many xcieniixix,
nameiy io le"ai cuiiuee anii iie/oemaeiom o/xeme 0 " uxiice MiKicK iniez/ece mik impeoyemeni
anii inceeaxe O/I1€Y €1 o/ie"ai cuiiuee.

JocuTh 1iKaBOIO i HEAOCTATHHO BUBYEHOIO, [I¢ AUBJISYMCHh HA IIMPOKUI Adialma3oH
my06Jaikaliiit - Bi HayKOBOIO 10 IMyOMILIMCTUYHOrO BUKJIAOy, € MpobjeMa, MOB'sS3aHa 3
MPaBOBOIO KYJIbTYPOIO, AechopMallisiMu MPaBOBOi CBIIOMOCTi, AMCHYHKIIISIMU TTPABOBO-
ro pO3BUTKY Ta IucdopisiMu, 1110 TMOB'SA3aHi i3 CIPUUHATTAM MpaBa y CYCHiIBCTBI.
B pi3Hi yacu mpaBoBY KyJbTypy BUBYaiu Taki Bimomi BueHi sik: C. Anekcees, B. Ko-
neiunkoB, €. Hazapenko, I1. Henb6aiino, JI. Marapukina, A. Ilironkin, C. [loneHina,
O. Tuxomupos, €. Tuxonona, A. Tkau i iH.

Crig 3a3Ha4uTH, 1O IMpoOjeMa MPaBOBOI KyJIbTypU, IIPaBOBOI CBIZOMOCTI 3aBXIU
nepeOyBajia B LIEHTPi yBaru BYCHHUX BiAmiay Teopii AepxaBu i mpaBa IHcTUTYTY Aepka-
Bu i mpaBa iM. B.M. Kopeubskoro HAH Ykpainu, 30kpema, Hero mikaBunucst M. Kosio-
opa, B. OkcamutHuii, B. 3a6iraiino, H. Bypnaii, B. 3enin, A. 3aeup, B. ['omoBueHko,
H. Onimenko. 3rogom 1s mpobiieMaTka CTa€ OCHOBOIO IMCEPTALiiiHUX JOCTiIXEeHb
JI. Makapenko, [. Mimu Ta iHmumx. 3ragaHi BYeHi MiAKpeCaIOBaIN, 110 ITPaBOBa KYJIbTY-
pa K CKJIafoBa 3arajibHOil KyJbTypU CYCHiJIbCTBA Bifirpae BUpIlIaJIbHYy POJib y IPOLECi
¢opMyBaHHSI Ta PO3BUTKY HalliOHAJIbHUX IpaBoBUX cucTeM. Ciim 3a3HAuUMTH, 1O LS
npobiemMa He € HOBOIO B IPaBOBOMY IIPOCTOpI, ajieé BUMAara€ peTeJbHOro BUBYEHHS i
MiIBUIIEHOI yBaru, 0COOJMBO B YMOBaxX KpM3H i, SIK HACTIIOK, MadiHHS ITOBAaru 10 Ipa-
Ba SIK SIBUINIA COIiJIbHOI AiliCHOCTI.

[IpaBoBa KynbTypa - 1ie iCTOpUYHa Mipa 3aCBOEHHS i BUKOPUCTAHHSI HAKOIMMYEHUX
MpaBOBUX I[iHHOCTell. BoHa € 4YacTMHOIO KyJAbTYpHM KOXHOTO JAEPXXaBOYTBOPEHOTO
CyCHiJbCTBa. SIKIIO B CYCHiJIbCTBI BUCOKHUI CTYHiHb MPaBOBOi KYJIbTYpH, TO B HHOMY
TaKi colliaJbHi iIHCTUTYTHU, SIK JepKaBa i MpaBo, MalOTh BUCOKY LIIHHICTh. SIKIIO X mpa-
BOBa KyJIbTypa HEpO3BMHEHa, IepeOyBa€ Ha HM3bKOMY DPiBHi, TO JepKaBHi i MpaBOBi

& AEMIYEBA Bixmopis Boaodumupiena - KaHAuMIaT IOPUAMYHUX HAyK, MOJIOMIINIA
HayKOBUI CITiBpOOITHUK [HCTUTYTY IepxkaBu i mpasa iM. B.M. Koperbkoro HAH Ykpainu



